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ABSTBACT ^ . 

The guide outlines a course to provide high school 
students with learning, experiences in the political/governmental and 
legislative process. Designed as a semester course, the course* aims 
, to teach American Indian youth their rights and responsibilities 
under the D.S. Constitution and under their respective state and 
tribal governments, and to develop an awareness and an understanding 
of the concepts, principles, and functions of student rights and* 
responsibilities both within the school and community environment. 
CoJfeisting of 11 units, the course covers basic types of educational 
systems and laws, jurisdiction of courts, sources of law, the Bill of > 
Bights, the right to privacy, student body constitution, due process 
in the school and in the' community, the Indian Bill of Bights^ voter ' 
education, fair trial/free press,, consumer rights and 
responsibilities, and sources'^of authority for Indian schools and 
programs relating to American Indians. Briefly discussed are they 
course objectives, student competencies, student eydluation, and 
teaching strategies for law focused education (small groups, peer 
teac^ng, films, field trips, speakers, simulation games, and case 
stodjlres) . Also included ctre a 19-item bibliography and lists of 6 
lapFrerated audiovisuals (source, series, film t^tle, and level) and 
6 supplemental materials. (NQ) 



BD 158 90a 

ADTHOB 
TITLE 



IMSTITOTION 

PDB DATE 
NOTE 

EDRS PRICE 
DESCBIPTOBS 



] 

* Reproductions supplied by EDBS are the. best that can be made * 

* from the original document. ♦ 

<d ' . ■ ' '. /• ' ■ 

ERIC 



OIRRICUUJMBUllLEriN.I^]/!^^ . 
STUDETfT RI'GHTS AND RESPONSIBILITIES 

A LAW FXUSED CURRICULUM 
FOR ' 

AMERICAN INDIAN HIGH SCHOOL STUDENTS 




- PREPAREDBY'' 

REDERIGK C. WILSON 
TEACHERy SOCIAL STUDIES 
BUREAU OF INDIAN AFFAIRS 
SHERMAN INDIAN HIGH SCHOOL 
RIVERSIDE^ CALIFORNIA 



U S. DEPARTMENT OF HEALTH. 
EDUCATION A WELFARE 
NATIONAL INSTITUTE OF 
EDUCATION 

THIS DOCUMENT HAS BEEN REPRQ. 
Due ED EXAC7L*V AS RECEIVED FROM 
THE PERSOM.OR OR GAn I 2 A T ION O R IG I N- 
ATING IT POINTS OF VIE W OR OPINIONS 
STATED DO,NOT NECESSARILY REPRE- 
SENT OFPlCIAL NATIONAL, INSTITUTE OF 
EDUCATION POSITION.OR POLICY 



NOVEMBER 1975 



uNifir ATEs wmm of w imm 

*SSjfiomS S. KLEPPE>: SECRETARY 

BUREAU M MIAN Jmil^ 

MORRIS THOMPSOri^ COMMISSIONER 



OFFICE OF INDIAN EDUCATION PROGRAMS 

WILLIAM 6. DENTIERT/ DIRECTOR " 



^INDlAN EDUCATION RESOURCES CEK1ER 

WILLIAM J. BENHAM> ADMINISTRATOR 

DIVISION OF EVALUATION. RESEARCH. AND DD/ELOPMENT 

THOMAS R. HOPKINS^ CHIEF - ^ 



PHOENIX AREA PFICE 

M\fl T. ARTICHOKER. AREA DIRECTOR 



- m.THE TEACHER: 



It is with pleasure that the Phoenix Area Office and the Central Off ice make 
available to all Bureau of Indian Affairs teachers the Curriculum Guide on 
"Student Rights and Responsibilities: A Lavr , Focused Curriculum." Mr. Fred 
Wilson who teaches the course andCpfepared the guide, and Mr. Noel Scott, 
Superintendent of ^Sherman Indian High School, are to be congratulated on 
their leadership in this basic aspect of the lives of American Indian youth. 
We believe that accomplishitlents such as are reflected in this guide are, a 
credit to the high caliber of Education personnel in the Phoenix Area j^n 
particular and to the Bureau of Indian Affairs in general. ' 

As the guide is used, it is important . to keep in mind the necessity for 
teaching Indian youth their rights and their responsibilities under, the 
Constitution of the United States and under their respective State and' 
tribal governments . This guide, we believe is a useful tool in achieving 
this goal. 
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The basic purpose of phi's Guide has been stated On the previous page^in, the 
lettet "To the Teach&r.'' In addition to this bafit^ purpose, this Cur rici^um 
Bulletin is part of ah overall prwram innofat^on of the Bureau c&f Indiah « 
Affairs aimed at 'iniptovincf\ the teaching of " rights and responsibilities of 
citizens ^in this country j, with special ,emphasis, on American Indian youth. 
The importance qf ' American Indian youth I^owing their rig%ts and responsibi-^' 
litj.es as citizens of the United States /< 'citizens of states a*nd members^ 



, tribes cannot be oy^r-^emphasized. After all, i 
today 'ss youth that tommorrow rests. ,^ t ' 



t iSi^on the shoulders^ of 
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Recently, the Bureau developed and published Curriculum B'lhletin NOi 18 
,%titled, "Guidelines for Teaching Concepts K>f Fairness, Jus^ce, and Democracy' 
in BIA and Tribal 'Contract .Schools ." '^The Guide that folJI^s is more Gei^ailed 
and comprehensive and is especially for the high school student. It is \a 
companion to the. concepts taught in the earlier Guide. This Guide is v^y 
readable and while it was written for the teacher, there are parts of ±i that 
students ^w^ll ' fij^d itWormative and helpful. 

The scope of thzs Guide is very comprehensive und covers rights and responsi-^ 
'bilities under tribal gov^nments as well as those unde^ the Federal Consti- ( 
tution. It is possible that a teacher may not want to teacK all u^^its and 
would want' to select one or afew.^ The Gu^de is designed 'in siTch a manner 
that individual units may be Selected and developed for meeting the special' 
needs ^of students in mo^jb ^n^ Bureau i>f Indian Affairs, high school. The 
Guide has admirai^le flexibility in thi^ r,espect: 

It is noteworthy that the Guide contains two Units 'that relate specif ically 
to the legal role of American Indians in the United States, Thi's' refers 
specifically to Units ff7 and if 8 which are titled "The Indian Bill of^Rights"' 
and "Sources of Authority for Indian Schpols and Programs 'Relating to ^ 
American Indians ," respectively ) The teaching of these' two Units alone is 
highly recommended. ^ ^ ' ^ 

Upon reading the Guide, you will find that it is not overwhelming^ in length 
but truly reflects hhe definition of a "Guide." One is not swamped with 
references and suggested activities Rather , the basic ideas and ref fences , 
necessary, to the Guide are complete and comprehensive. 'The Guide is^S 
developed in such a m^hner as to' depend- on the individual teacher expkmling 
and adapting the materiaJL^^nd sug;gestions. The Guide is appropriate!^ basic . 

After reading the Guide , the teach^aud^ the administrator will realize that 
it has implications for the^ entire%chool . The\uses of-, the Guide to influence 
the entire school administration ^Jre buil^ in.- That is, to^use the Guide in 
its entirety requires the existieistce of certain overall school practices 
student ^rights and tesppnsibilities . The Guide fits well and reflects well 



/ 
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.the administration of the school in which it was developed and in which it 
is taught, namely, Sherman Indian High School. Therefore, it is hoped that 
the Guide will be useful' beyond the limitations^ of the immediate ^ classroom 
in which it is taugtit. School administrators will find it interesting to 
read and helpful to their overall school program, ..— ^. 

■ . . . . • / , ' ' ' ' 

In closing, it should be mentioned that there'^hre. perhaps other teachers 
and administrators in Bureau of Contract Schools who would like to submit 
for consideration as a BIA Curriculum Bulletin, Guides they have der/eloped 
and found successful. You are encouraged to submit them to the Indian 
Education Resources Center for. review and evaluation. One of the most 

Jtnpqrtant chikpacteristics of such Guides is that they have been tried and ' 
tested in classrooms of American Indian children and youth - and this is a 

,ba^ic qualify that is difficult to buy on the open market. 
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R E F A C E * 

- , ) I'- - ■ ' 

It is the intention this curriculum guide to provide the teacher and the 
student with a general learn^g experience in the study of Student Rights and 
Responsibili ties • ^ 

It is not bur intenii nor the intent" of this guide to produce lawyers or 
scholats of Constitutional *Law , but to develop within the student an awareness' 
and understanding of the concepts of rights at the School, State, and National 
l^ej'\in relationship to the students Social, Economic, and Political world, ^ 

Through an awareness and understanding of student rights and responsibilities 
each individual should be better equipped^ to play an active useful role i^n 
sole iety after leaving the high school environment, . ^ 

/ ■ • ' * ■' • 

un addition this guide should furnish the- student and the teacher a framework 
ind area of limitations in their approach t6\the learning' experiences^oncern- 
ling involvement in, public service, the rear world oy'^politic:^," government 
functions, and everyday -life of the world in whichywe iiwe. 

Learning, undterstanding , involvement, and sharing our way of life with 
othevs ,is the ^ very situatipn with which we are faced every day of our lives. 
Reality .is sometimes hard to face, yet if we cannot understand how our lives 
relate to the governmental processes around us\ how do we change the unde- 
sirable to the desirable, the bad laws fos; good law^., the inhumane^ punish- ' 
ments for more humane punislmerits , become better equipped -to pla^ our- role in 
society, *and seek to, reach fair and reasonable -solutions to our pract^al 
. every day problems that only we can solve, * ^ - ^ , 

Our school , community , home,* dormitory life, ^classroom activities and every 
minute of our waking hours demands of us the responsibility ^to better undei^- 
stand not only our rights jbu-t.the rights of others *in a^mor^ "fair and^ 
reasonable" manner, 'Because people have assumed and shouldered, this respOfi-, 
sibility we as a nation have existe<^ for almost 200 gears,, with a' single form 
of government that no other nation in the world has enjoyed, , ' 

We would like to thank the Superintendent of Schools , Mr, Noel D, Scott, 
Mr.. Farrell Whitey of the Phoenix Ar 0a/ Office (BIA) Coordinator of Special 
Projects and all pf the other wonderful people who have encouraged us to ' ' 
become, involved in the area of student rights and responsij^ilities , an^ have 
^provided wjiolehearted support in the si{ccess of thi^ guide ahd^ program • 



* Fr^erick Wilson 
Teacher, Saisial Studies 
Sherman Indi^ High -School 
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. OVERVIEW ' - . 

'. ■ . . ^ * 

This Program (Course) of Student Rights and Responsibilities (SRR) is ^ ' 

designed as a Semester Course to provide High School s'tudents wi'ph learning 

experiences in th^ political /governmentaj and legislative process. 

\' ■ . ■ , ■ ' ' • «... , . I 

Through the Program Design, students will develop an awareness and an 
understanding of the concepts , principles, and functions of Student Rights 
and Responsibilities both within the school and ^community environment. 

This Program is a' mixture of innovative printed and audio-^yisual materiaJcS 
which have been' designed to enable and guide the student toward a path of ^ 

PQsitive , -active involvement in -his or her own social, economic and » 

* i' , * ' 

political role after leaving the high school environments 

' " ■ . // ■ • . * • 

Through involvement in positive learning experiences such as role playing, * 

■ . " . "" ' • ■ • * . 

, ..simulation ^g^es , and other related activities,' the student will be 

' •■ '. • ■ J • ' '■' • - * 

' motivated to achieve, at a higher level academically ^ in the^social studies 
M^ea. . ■ ■ ' ■ ■ . ■' . ■ ■ V 
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OBJECT! VyfE S 



Upon cohbletion of this ^ourse the student will have gained new useable 



knowledge in ths^^area^ of Stu^enf\Rights and Responsibilities both in the 

/ ■ ^ \ • ■ ■ 

school and community environment^ . , r, r 

Upon completion of this course the student will have gained' skills in the, 
area of communication - and civic res pons iJfility that can be applied to t^ir 
every day life in his or her own role as a citizen of thd community in 
whijh thexj Mve, their home state, and the United States of America^. 

The student will gain knowledge of his or heC^nstitutional rights that cap 



be applied in a practical* mann^^?^n what 'ever part of society they choose to 
take' an active part in. S \ 

The student will gain knowledge t^t wi%l provid^ hi^ or her wit^^^e concepts 
.ana principles of political/governmental functions in the real world of public 



service or tribal affairs whichever they desire t;o take part in. 

IPfle siSbdent will gain both knowledge^ and skills useful to them in problem 
solving, the decision making process, analytical thinking ajid develop a 
cutiosity which win. enable them to demonstrate skills of leadership at the 
highest level in the Student Body Government and Legislative. Process . 

' * ■ . • ■ ■. ■ 

The student will gain knowledge, that will enable fiim or her to successfully 

pass both oral and written examinations in the Student Righps^nd Responsihi- 
lity. coiirse. ' ' 

■ ' • . \ ■• ■ . ' ^ .'. / ..^ • ■ 

The student will demonstrate a significant change in^attitude tow^jzd/ the 
Social, Political/Governmental , and Economic values of our environment C)y the 
end of this d^urse. ♦A ■ . . ' . 



>'\ ' : I N T R O D U C T^I O^N ' ■ 



V'. ; ' 

• ■ ' ^ • ' , 

t^. ■ : ; . • , • ^ 
ignorance is^ no. excuse, we are presumed - t^ It i-s the binding' 

principle that- holds us accountable for bur ^ dalxly' acts , From birth to 

* ' ' " ' •• ' ■ •' ■ / • ' «> ' 

. death we are[concerned with law ^ oiffner ship ; of prppe;ctyr health ,\skfety , and 

yfrelfare of othei^s. We have "inalienable rights/' constitutional- rights , 

civil rights f tribal rights / and many o'ilher rights under Jiaw, yet these 

rights hav^ very little meaning unless w^ accept th^responslbility that 

goes with these rigiiOT-' ' ^, ' , . • 

'.-' •«' . . ■ . ■ * ' • / 

If we ^gc^pt our tights under law, we must exercise a knowledge of the law 
and hoi^ it functions'^ The decision-making process of developing laws , the 
legislative process of making the^laws and the executive enforcement of the 
law^-<i,s^ur responsibility ^ • 

There are several ideas we must ac(cept in our stiidy of rights ^^nd^ res pons i- 
^ bilities under law, 

4* 

• (1) Law is not an' exact science, /it deals with variables of human life.- 
Its decisions must be mdde in a field of human "emotions and relatibn- 
ships, the ^1 aw must pass upon the cor^stantly changing responsibilities 
of people in Xheir ""relationship to soc:^ety. It cannot be measured in 

^ terms of inches^ feet, or pounds , but^pon the degree of guilt or 

innocence of the ^individual and the influences which ^cause an 

..■*■■' , ■ . 

individual to break thp law, f ' " , 

> ■ / . ■■ ' - . , - /■■■ ■ 

(2) The law is mad^ xip of many conflicting rules and does ndt point' to " 
any single fimal answer or solution. Judges^ of the hi^hes'^ court of ^ 
the land oft^^voice different opinions 'on some of the most important, 

. ' ' ■ , ' / ^ - ^ . V.. ; 

^ legal' issues of the daij,"^ There have been thousands of cases decided-^ 

^. * 

; in our courts that contradict each other in pi/inciple. 
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(3) The iM^ i:S very difficult to define in this country because we hsive: : 
. ^ diffej^nt sets Of laws' in each stlfjtk, plus the laws^giv^ri to ' us by . y' 
\ . our Federa^l goverrment. It is true that there is a ^coimon thread : / * 
of similarity' running through the laws of all states, but yet} Jw^r:- . 
are on dari^erdus ground when^we make generalizations about the law^ 
(A) Our^ju^cial system provides us with an appeal system of the 

of the lower courts to h±ghest, courts of the , land ^ ' What the law is' 
at the time of a decision by a lower Court, may be changed by a - ^ 
decision of a higher court* ^ ^ \ / V '.'^ . • • ■ . ; V > 

(5) Oyir, laws are constantly being changed and reappealed yhen^ t^^ 
ffound^o be'' unworkable^ or unacceptabl^ tp^the^ people,^ / y ^^ ' "^ 

(6) The caftftjbi'putionality of: the lai^ i^^ it is 
testeoTin the courts. Consequently, w^' sometimes have to obey a 
bad law^^til it is changed or repealed, ^^T^ iestjk . 
law is made when somepn^ violates tlie^^^ the cons titw- 
tionality of the -law. in some qUier way ^ 

The chance^ life^ you jwill hkve to 

go to cou/t, yoh may win or^ lose In court, but c^e. cfecision wj8|i be very 



important to^you. Sometimes [you wil^ win wh^^rt^ou should lose, sometimes 0 , 
you wi^l lose when you should win. This is the nature of the law. 

Due process in our systeirf of J:aws i% our way 'of life^ justice is ydf forded . : 

, • ' <- ■ . - . ■ ■ ■ 

" . - • - . ^< . •■ ^: ,. ..-»• 

to all, including those who are not eye/3 citizens .of our country-. Therefore 

• ■ . - • • :• ^ ^ '.V _ > * 

if we understand our responsibility to our way of life have a^)w6rkable 
system of^,rights\ 



As students , teachers, \and citizens, we have a responsdbildty'^ to ourselves 

to learn , and understand the concepts, principles. ,.^^nd. values, of our constitution . 
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'^^Mt will continue to create an^ envijconment. for the protection and survival 
which will insure the pursuit of happiness, life^ and liberty, the. rights 
and freedoios thai have b^ome our way ok l^ife and for those who follow us 
for generations to co/ne." • ^ . ■ ' ^ _ , 

- ' ' - • ■ . ** / ' ^ ' , • ' ■ V' ■ 

\.. ' TEACHING STRATEGIES FOR LAW FOCUSED EDUCATION ' \ 

The focus-^. in social studies education today is on a cone eptualXy^^o^^g^i zed , 
inquiry-oriented approach^to ^earning. In this process students learn io\ 
defi^ne problems, formulate questions, classify information, draw inferences 
identifi^ alternatives ; and so on. . By so doing, they deyelop skills in 
analysis, which, hopefully ,. will enable them to apply the' extent of their 

studies to a variety of new situations. * ' 

•- ' * ■ ■ 

chntraK'io^^ebis "inquiry method" is the use of directed discussions, in 
■ which students' views are questioned and challenged in' an attempt to develop 
'hhpir thinking ability. (Straight expository lectures, while sometimes 
needed, should be limited to less than half a ql^ss period',- or else inter- 
sperasd with cohsid&r^bl^ discussion) . . Questions shoulcl encourage . students 

' ' ' ' ^ ■ 

,to express and justify various points of view. This can also be used to 
Militate stt^dents' getting in touch with their feelings dn''an issue, (in ' 
other words,, how would they feel if they were the person or persons Involved, 
in a. particular situation?),. 

\ ' . • 

In studying legal issues such as those involved in Fair Trial Free Press 
thei;e 'are often no " ifSght" answer s ; strong cases can sometimes be made for 
opposite sides of a particular issue. In inquiry, discussions should not be 
the 'search for acchptahj^nswers . An effort must be made to^ create an 
anxiety-free classroom ahnosphere where each student feels able to express 



his or hei; own informed point of view. Both, students and the teacher shpuld 
come to accept the difference between a search for factual^ information and 
questioning related to values that concern fairness, Sipce law involves an 
effort to achieve some measure of justice I^i^^alancing jaompeting interests , 
it may be impossible to find "correct" answers, to such problems, Tfie pi{rpo~se 
of the inquiry process is to explore fully the options open to the individual 
and to society in an attempt to balance- liberty and fairness with order. 

The inquiry approach is a teaching strategy which improves through use, • ^ 

^ * • V ■ V, • ' / 
^ecichers shoulcpnot become aiscouraged if it^ seems an uncomfortable style at, 

' ^* " • . , ■ 

fir^t^^the skill can be developed by ^practicing it in conjunction with 

materials such as those included in this nianual. By facilitating but not 

dominating f by playing the role of skilled questioner and the non- judgmental 

moderator , the teacher wilL help his or her students to explore their values, 

ideas, and feelings , and grow in their ability to anticipate the consequences 

of the various choices open to them. 

Vocabulary, and Terminology : The j^oper and precise use of terminology is 

^ r , ^ ■ ■ . ' 

very important in discussing legal and criminal issues, so students should 
be encouraged to keep a page in their notes to list new words which are 
brought up in the readings or classroom discussion. Often terms are used 
by both adults and- young people who feel they are familiar with their 
meanings, but in reality phere are important distinctions which need to be 
stressed to avoid confusion 9 e.g., between or among felony and misdemeanor; 
d^ceny , burglary , and robbery: probation ahd parole; acquittal and 
dismissal , etc, f 



other Strategies : 

Small G:toups : In large clashes it is difficult to involve all 
the students in a discussion without having a few of the more vocal 
^ ones dominate the rest. Whenever possible, the class should be 
broken down into small discussion groups, with a spokesman from each y 
• , group designated to report back to ^ the entire class. • 

This will greatly improve student interest and involvement in the " 
subject matter. The small groups , might be given specific tasks to 
' accomplish if this were appropriate, such as to develop the prose- 
cuting or defense attorney ' s arguments in a specific case. ^ 

A particularly useful technique in small-^group discussions is what 
is known as the fishbowl : As the name implies, some of the students 
are the "fish" inside while others remain outside the "glass" >and 
look in. The teacher should select a small number of students to 
sit in the middle of the room to discuss or debate a particular 
question. The rest of the class arranges themselves around the outside 
of the small circle as observers and listeners to monitor the discussion 
(they may even be asked to keep written notes oh thJe course of discus-, 
sion or participation by individual students within the circle) . After 
awhile, the teacher should have the students reverse roles, with the 
% observers becoming participants and vice versa. 

B. Peer Teaching : Individuals or small groups can be assigned (or hope- 
fully will volunteer) to do indepth research on particular subject 
areas not covered adequately in the core text or manual. They can then 
be effectively used as peer teachers, sharing, their knowledge with other 



.tude.ts. T,ey na.^e even .isf. to prepare a one or t^-pa,e. aitto , 
raster sun^ri.in, ttelr finain^s or statistical data .Mc. can tHen 
\e auplicatea anci handed out to . the rest o5 the class ^or reference. • 
The peer teachii^g approach is particularly useful .,en small stud,ent , 
"tasic forces" have had the opportunity to interview individuals or 
have actual field ^experiences in community justice agencies , and are 
ready to report back to the entire group on what they learns^. 
Filrns,: .There are many 'useful filmstrips and films being developed 
in the area of law-related education which can serve as good spring- 
boards for discussion. All films should always l,e previewed by the ^ 
teacher be^re .cia^room use. It is the usual custom of teachers to 
show an entireMilm 'and then follow it with ^estions. However, this . 
is not always the most effective method of use, since^guestions and 
issues will come up during the film, especially if it depicts a case 
study or a sequence of procedures involving criminal law. ^ In pre- 
viewing the f±lm. determine the particular poipts (e.g.. after the 
incident, has occurred, after the lawyer's^ argument's, etc.), at which 
the'' film' can be stopped for discussion of the facts or issues involved 
when it is being shown to the students. . - . .■ 

n...,d. sneakers ^r,d Field Trips: As a chan^e of pace, .nd for arnpli- 
. fication on a particular subject, outside personnel can be invited 
to school to give in-class presentations and conduct question and " ; 
answer sessions. Such^resourcS- people, should be carefully selected 
and their purpose in being . there should be precisely defined to avoid 
■later difficulties. Often the students in the class cSn be helpful in 
providing the contacts with their own parents or people they know who 
are police chiefs, social workers, probation officers, etc. Resource 
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persons do not evep. have to be so-called "V. J.P. For instance, 

■ m . ■ 

an interesting cla^s ^discussion might arise with a few young people • 

■ ' I ■ ■'' ■ . ■ . ^ r ■ 

^who had spent a moiylh in the coijnty's detention center, or a local 

merchant talking^ about his problem^ with shoplifting. 

. ■ " ■ 

: ' • ^ ' v. . 

' -i." ■ 

Field triis outside the classroom pan b^^u^eful , if they are well 

■ ~ ■ ■ ■ /' ^ 

planned, in integrating the curriculum with the activities of the 
community , of which the school is a part. Caution should be taken 
however, to avoid becoming locked into public relations tours of 



facilities which do not accurately reflect institutions as they 
■ . f' ; ■ j ^ 

really are, ^Iso, sensitivity is needed to assure 'that people being 

observed do not feel that they are exhibits on display. For example^ 

■ ■ ■ . ' \ . ' ' 

j if the teacher for the class arranges to visit a drug rehabilitation 
center or a juvenile house of detention, every effort should be m^de ' 
to see that students have a chance to talk with the young people who 

. are residents there in an informal "rap session,*' Field trips can 
also be of the type in which a couple of students make appointments 
to interview individuals, e,g,. Public Defender, District Attorney, etc, 

^ ' .a. ■■■ 1?^ < . 

E* t Other I deas : the variety of interesting methods for approaching a 
7 

curriculum in legal education is limited onl^ by the time availablq^ 

and the energy and imagination of the teacher and his or^hdr students , 

Opinion polls can be conducted, formal debates . held , examples from 

literature (stories, plays, fabled, allegories, etq,}, introduced to 

' ' ' . ■ 

illustrate legal prinpiples , and so on. By following some of the 

suggestions described in this introductory section as ,thq r.tfacher 

proceeds through the material in this manual, a worthwhile, challenging , 

and educational experience can be afforded the students as they struggle 

( with their roles in a society under the rul^^qf law and justice. 
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Role-Playing and Simulation Games : 

^ Role playing is another- class raom technique which can be very useful in 
. '''\ ' ■ . ■ ■ ■ » 

law-related^^ucation^ The main purpose of tbis method^i^^o develop 

students' abilities to emphathize with individu^s different- from' themselves 

' and points of view different from their own, .to learn how^/it feels tq he ^in 

someone else's shoes for a short while. 'This promotes active student involve 

ment in taking th^ role of attorneys , probation officers, policemen, judgks , 

dr'^ public dfficials inr^imulated true-life situaiioijis. A full scale role- 

playing activity requires considerable time and effort on the part of the 

- teacher and /.or students so that participants have an adequate understanding 

pf the responsibilities and^ duties associated with each, role. Without such 

preparation, the time spent in the simulation may be poiritless . 



Simulations can be designed for institutional settings such as a school , 
disciplinary hearing, a juvenile court disposition, , or a Supreme Court trial. 

' t ^ ■ ■*■:■ ■ 

The specific roles involved can be assigned to the students, and a set of - 
procedures is fpll6wed, with possible time limits for such processes as 
opening arguments, cross-examination, deliveration, an<^decision. The 
teacher may w^sh to participate in role-playing exercises by ^ assuming roles 

such as chairman of a town meeting. Chief Justice of the Supreme Court, or a 

.-' ■ ■ . 

» •* ' ■ - 

juvenile judge. "J^his ptoyide's that opportunity to insure- that proper proce- 
dures are followed and can serve to • demonstrate to students fEow the role ■> 
might actually be carried out. ^ ^- ■ ^■ 

Apart from thes^ more elaborate role-^plai^ing situations, quickly arranged 

^ ' ' ' ■ /' ■ . ' 

dramatizations -(such as a "Stop-and-frisk" procedure \on the stre4t^r a 

y . ' ■ ■ i 

qonfrontation between a student and ^hool librariani over stolen :^''Sok^) , 

can be used to enliven a cJ^sroom presentation and to help vividly illustrate 
the^case under consideration. 1 - • ' 



While the enactment of the simulated event should, in itself ^ be instrucjbive 

to students, it is essential for the class to have a "debri^efing session" , (a 

■ ' . " ■. . . ^ • . . . ' • ■ ■ /. •• 

critique or post'^diecussion) after the role play is over. Thz^ discussion , 

f ' .' ' , . < " * 

should bring out an awareness of the most outstanding considerations .of such 

■ ■ ■ ^y -. \ ■ ■■ ■ ^ - - . ^ \ ■ • 

hearings, trials, or' situations * so, that the students, do not Aeave the 



activity with^poorly developed or mistaken concli^sipns . , 

. ■ ' . ■ ^■ 

Haw to Find Legal Cases :. ' - . ^ 

Any case which has been adjudicated^in a ^cQurt of law is given 'a title and 
reference letters and numbers^ • The "citation" as it -is' called , which folloi^s 
th^ title of the case (plaxtitiff v* <^fendant) , indicates what court decided 
the case and when and where the decision is printed.. Therefore, if a^eaciier 
6r student wishes to consult the text of a decision on a case cited in this 
manual or elsewhere, Ihi^ or she ougj^t to be able to Und it in a law' library „ 



■r J 

There aire law libraries at all cbllege and university law schools, and in th&^ 
Fiederar Court Buildings and State House, If sfill at a loss, pH^re will , - 

usualli^ be someone there shilling 'to help ^ "bewildered layman, " 

• , 1 •* " . " ^ • ■ ' * 

Use the following . exampl&s as a guide: >. 

(1), - Tinker v, DesMoihe^ Independent Community School Disttict, 393 U,S , 
503 (1969) , The letters "U,S," indicate that thislcase was decided 
. by the United States Supreme^ Court, the highest court in the 

'Country, and can be found in the United States Reports, From the 
numbers, it becomes clear that the case is located in V&lume 393' of 
^the U^Sm Reports at page 503, and that it was. decided in-1969, 

(2} . Richards V, Thurston, 424 F, 2d, 1281 (1st, Cir, 1970) , This case y 
is found in volume 424 of the Federal Reporter,.. Seaond Series, at 
page 1281, Cases found in the Federal Reporter ("Fed.") or Federal 
Reporter, 2nd Series ("F, , 2d") were decided by'^the United States 
Courts of Appeals, of which 'there are eleven - ona level below the . 
Supreme Court, In this one, the notation within -qhe parenthesis 
• Indicates the case was decided by the Court of ^ Appeals £or the First 
.Circuit in 1970, ' 



(3T Hammond v. South Carolina 'state College 27^2 F. Supp. ,947 (D.S.C . 
" 1967) . The Federal Supplement ("F.. Supp.") reports for the mo&t 
. part, cases from .the'i United States District Courts , of which 
^ there are one^ or more in each stated This case, found in volume / *' , 
272 of^the Federal Supplement at, page 947, was decided by the U.S. ^ 
Dlstrlsjt^ Court for ±he District of Soutb Carolina in 1967. 

■ :(4} state Board of Education v. Board of Education, Netcong 57 N.j. 

172 (1970) . Only decisions, of the 'New Jersey State Supreme ' ^ • 

I Court, the State's highest court, are reported in the' New, Jersey^ • - ^ 
Reports. . This pa'rticular case can be iound in voluvtie 30^ of the 
Reports at page 476, and was decided by the Stat^ Supreme Court, in * 
*t 19Z0. ^ . . ' * 

One other strategy which can be enjoyable and educational activity for the 

student^" is- to divide them' into small t^ams and have them prepare ofollages' — 

. - ' ' ' ■ t 

using newspaper and magazine clippings — -which depict the, facts and issues 

in the case. This objective is jbo employ a non-verbal approach to the 

,oase study method. As an \example, consider the TinRer case ag^in. 

, facts include students, Vietnam war protest, a school setting, parental' 

support for the plaintiffs , suspension from school by the principal -and so 

on. Therefore, a collage represehtihg the fa,cts of the case might incite ■ 

. ' ■ " ■ ■ ' - ■ 

such taings as pictures of protestors (perhaps arm bands could be added 

* t - , ' 

with a black felt pen), photographs of war, scehes of a school building and/or 

classroom activities , older people dejMcted behind tl^e students, and/or ' 

picture of a "principal^ figure shaking his finge^ at the youths ^,^-T73 

addition to illustratiohs\^words earn be used by cutting out letters , and - 

affixing them to the paper or cardboard. ^ Collages of issues representing 

tbe conflicting points of view in a case can also be prepared by the students - 

The collages can later be displayed on the classroom bulletin board, thereby 

giving recognition to their effo^^sl v ' 

' , ■ . ^ ' ■ ■ ' k 

Dec±3i on >^nd Opi ni on(s) :\ . - 

The decision in a casd is a simple "yes" or "no" tfsponse to the central ^ 
issue. Decisions-making is ah everyday happening in law. It is a challenging i 

. ^ ^ ^16 T ^ 



lessbn to stu<ients that a decision must be made to resolve the problem — 
. ^. * ' ■ ' . ^ \ - ' < ■ " 

^someojie will win' and someone will lose. It shouM be noted that there are ) 
^ two rest^lts of any decision: -^^ first , the guilt or innocence of the particu- 

• . ' ■ ^ \ / ^ • • /j. ■ 

lax individual (s)^:^ir}vdlved is^ 'settled: • secondly, a precedent is:' set which ' 

^ ■ ^ - . H . . • . ,y :v.; 

Wiill^ affect society wherever future 6a:ses^ of this sort arise\ ' . ^ 

The apmxon must mcMde both the reasoning or justification for' the ^ 
' .' , ■ ' . ' 

decision and an explanation of why the opinion disagrees with or can ref upe 

- ■ ■ . . • • . ■ . ■ '. 

other points of view. This reasoning prqyides the student with appreciation 

of precedent ^afid an, understanding of various legal concepts Jr "^Alert students 
to the possibilities for varying interpretations of the law 'by judj^es. ^^■■t- 
court opinions are read and discussed, ^distinctions should be noted^ between - 
real statements of law -^nd judges ' expressions df:"obiter dicta" (inciden- 
tal or collateral opinions whicli ar^nbt Aecessary to sui)port the decision 
and not binding) . A^so.f there may be value in examining minority dissenting 
opinions (if the decision. Uras not, unanimous) or concurring opinions. . 
Justices often write concurring opinions when they agree with the major itip 
decision hut for different reasons and. wish to indicate that they might^ 
decide differently under other circumstances. 
■ • ' ■ * . , . ' '-.-■h^ . . • ■ ■ 

It", is useful for teachers to be aware k)f a few similar cases in a subject 

^ ' ■ ■ . ■ ■ \ ' ' ' -i 

area. Others. cases which are relevant occur but the facts hiay be slightly 

■ : • . ' ' ^ 

different (and where the court may have reached a dif^rent verdict^. Dis- 

cussions which'^begin with a statement such as "Now, what about a $lightly 

If' 

different situation in which — " can be "used to further clarify tfie reasoning 
of the court. For instance, would the court have acted differently if Tinker 
had appropriated t;he school's newspaper \o verbally express his views rather 
than wearing a symbolic aritiband? , • ^ 



Case Studies : , \j 

-'!0|ie technique for inquiry is the' case method. * By using case studies, whether 
- 'ireal or hypothetical, students can analyse' conflicting pointy of view and 
* grapple with the realities they *fkce eaah day in^their relationships with'' 
Other people. A case which is chosen to present ^unsettled legal ^ questions, 



can be a very successful clas^Sropniyapproacp. After discussion, /student^ 

^should feel free to leave tjie class w^ith differing opinions on the issues of 

the (fase and/or the decision which th& court may have rendered. In fact, 

this disagreement can creatp^ classroom atmosphere favorable to the intro-^ 

duction of additional resource material for background olc pejfhaps an outside 

3(peaJter who can provide new data on the^ subject to- the cla^s. \ i 

.*.■■. ' ' ' . 

Any ck^e study whi^h has been adjudicated by. a court can be broken%own into 

the following elements for study purposes: Facts, Issues , Decisions , and 



Opinion (s) . ^ 



Facts: Students shoul^ be asked^ to Id^t the facts in a case.r They should 

be. made aware of t^e importance of this exercase, - since everything else in 
^ X. ' ' - ■■ . 

the case hinges on an accurate accounting of the facts ' involved . The teacher 

' ^ ." '■■ ' " v* ' '■ • ' 

€:an ask the students to ^enumerate them^ according i^to the following categories: 

{a) Vnconttoverted facts - th^se not subject to challenge or dispute 
(students should point to specific citations in the case). 

(b) ImpliedXor inferred facts - those whiqh log ipally follow the un- 
controverted facts (students should justify^ the inferences or 
imp! iqat ions they have made; they Tnay not be right, but at least 
they should be reasonable assumptions) . ^ 

(c) , Missing facts - other thing^, which one needs know before 
^reaching a decision, that were not stated in the case. 

{d) Important facts - as opposed to the irrelevant or inconsequential 
facts. , V 

^ A number of strategies can be used\in fpresentiji^ th^ facts. Sometimes the 

teacher may t^ant to provide the students initially with^ only the facts, even 

* - * ' ' • V 12 <! J 



t/jough a case has been adjudicated, so that students are free to form their 
own opinions. The^ court decisions can b.e handecL^ut later and a discussion 
held as to why student decisions differ from the^ourt's verdict/ if In " . -* 
'fact they do. , \^ ' ^ 

Before class, the teacher could- prepaj:^ ' a tape recording stating the facts ' ^ 
of the case, aqd plaj^^it more thstn once in p, cl^ss to illustrate wjbat really - 
, . are uncontroverted Jfacts. ^ i>id st&dents perhaps hear the tape differently ?r 

^ • ■ /. ' . ■ . • ■ ■■ ■ ■ •■ ■/ 

A 'O'ariation- on this ^ppro^ch would be to use a few students- to dreate a 

■ ' . ■ * . • .\ 

' • ■ . ■ ' • , ■. ■ <».■■ ■' 

vMeotape or role-'play (depicting the Facts. This simulates a real^life ' y y 

situation as student witAessesjlto the factsi must try to Jteport them accurately, 

^ with possible conflicting testimony. \ 

X ' . ' ^ . . ' ' ■ • ' ( " 

Issues : The most dritical part pfl^any case s^udy is the issue(s) , sir^e the 

decision In a case is based on what the issues - are perceived to be. It is 

essential to focus on the issues involved in a'^ gase, so that far-rai^ing 

"bull sessions /' Kfhich take up precious class \di3cussi0n time, can be avoided/^ 



The teacher may wish to solicit the assish^ce of a good'attorney if he feel^ 
inexperienced at specifying and isolating the various issues touched upon in a 
case., Issues can^be phrased in terms of "whether or not..." statemehts. While 
the case me&iod is second nature to law school students, ifr is relatively" new 
for those in high school social studies classes. Therefore, the teacher will. 



have to exercise patience in stressing the need to adhere to the stated facts 
in the case' and to the principal issue or^^issues . Students are being led not 
only toward a substantive conclusion - for Instance, that Tinker (in Tinker v. 

• ^ . ' ' ' ■ , ' ■'■■tii^- 

DesMoines) had a fight to ^wear an arm band in school, but are moving toward a • 
wider awjar^ness of the scope and limits of free expression. 

. . -^^ , , . ... , _ ■ 

. . . • ■ • . 13' . . 



parties are in the outcome of a cas 



useful approach to a case study ^ is to examine the question of "interjected 
parties. .Law i^ 'a compromise ofy competin^interests. Ask who the competing 

. ... ' 

\What is each person's or group'^s 
interest (e.g. f students, par enij^s , school board, administrati<^n, civil liberti 
^groups , community', etc.)? How wc^ld izhey like the caie^r^solved? Why? .How 
can a decision be 'reached (if, in fact, that is possible} which takes into 
account all of these mtpr^sts? To depict the balance of conflicting issues 
in the case, the teacher can a^q^^draw a set of scales on ;the blackboard . or 



an overhead transparency and then \j.sually weight tiie a:rguments for the > 

. : ■ . . ■ ■■ . ■ ■ 6 ■ 

plaintiff and fo^ the, defendant as the students define them. 



.1 . ' • STUDENT COm>ETENCIElS' > > ^ 

The competencies of a student ar^ not the same as those for the teachei involved 
in teaching the subject xmtter consent, l^t Should xigoriously parallel t^^e'^of 

the teachers **. . . ^ 

0. ■ , ■ . 



The general student competencies 'are: ^ , ■ -ly. r '" ' • . ■ ( 

■• ■ ■ ■ ■ ■-■ ■ ■ ■ - r ■ ■ ■-• 

Knowledge of the objectives'^ and goals of the cl^sp^ ^ ' 

High standard o£ daily c^bs attendance. ^ ' ^ ^. 

Be intrinsically xootivated to learn more about the social, ecohOm^p, ahd 
political aspects of his ov/n tribal* group in relati;on to his own^ role in 
the- s^iety in which he lives.' ' • ^ ' , ; , - - 

^ Be oriented toward the past, present, and future strengths and weakness ^ 
of his own tribal ^f€uP in the social, economic, and political arenas. 



3e' oriented toward /'self -^determination without termination" and understand 
iheJbill meaning of self-determinaition. . / ^ ' 

' ^ <• ' ' ' 

lintain a positive attitjf^e at all times t6wajtd himself and his ijite^-, 
7tions with others. \ . 

Inherent desire to gain^knowlet 

Develop and maintain good study habits. ■ ^ ^ ^ 

"^arn to^ evaluate himself in terms of self improvement. 

Learn that "input equals o^put" in ^erms of personal pontributions I 

Learn and understand that tribal goverimient 'is necessari}* to his own 
survival. . ' y y ^ 



The general student responsibilities are: - < , >, 

Acceptance of the general competencies in such a^manner as to quaTantee 
success in the learning experiences » 
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"^^STUDENT 'EVALUATION 



Those sthdents taking the Student Rights, and Responsibilities course shd^uld be 

"... /• " ' ^ * ■ - „ ' 

evaluated on the iqiiowing: . ' ' " " . 

,. • . - ' ^ — *\" • i ■ . •** — - — - » - . ' c ' 

..">-'■'*- . ' _ ' * ■ ,.■ • . _ 

. ■ . , ■ • ^ ■ '\:'. ''r'. •■■■>■-. ■ - 

* - * Person^X contributions -in class ^ * - y S \, " r 

' . .■ '\ ■ ■ . ' ■ * • 

^ - Suct^estully comjsileting teacha^r- developed and hCxm^ciallyr^ tqsts. 
^ » Dadly ^etti^ndance records^ ^ . - ^ ^ - ' I , * 

V Successful completion oF^homs^rk,ahd proyectiass^gnjm^ * . ^ 

. - . ,/ ^ . ^ ^ ' .■ : ■ ' ^ • ' V ,* ■ 

-1 Classrdom involvement^ tlitougli dlBcttssioXis wnd^mall seminar yrqup as^ign^^ 5 

^ ' .^ ■ :> . > . 

Ability to interact with the packer • and student associates. » \ . r/ 
• AJbiiily .to chaliengr^the teacher irt .Controversial areas of. study. 

' ' ^ General understanding of concepts, principles and^ generalizations within 



the subject matter a^ea 
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umT # 1 BASIC TYPES, JURISDICTION r AND SOURCES OF LAW 



"Ma jot Concepts: Each student should b^oiae more aware of : 

a#. One- of the major goals of the educational system is to hislp students ^ 
becdme Jbsponsible^fnembers of society.' To do this, 'both juveniles 
' and adults must know what our society demands of them. As individual^: 
beforp the law, every person should know tf^t witft rights there is ^ 
responsibility. - ^ ^ / ' \/~^ - 

B. Every student both juvenile and adult shouijj understand the meaning < 
' of the word "law" and its relationship to them al3 members of^ society. 
■C« liver}) studea1;^both juvenile and ^dqit should understand that 'law and 
^ J laws" are not y rigidly . set or fixed" body of rules, but a coinplex 
rel^(£ionst^p and Interweaving of court decisions / state and federal 
% s^tatutes, regulations and procedures/ . • , a'^'>4^;f.. 

' D. That our system , of law^ in the United States reflects usage and ' 

practices of many nations and is governed by the Constitution of the 
Upited States. ^ * r . . 

That all individual rights emanate from the first ten amendjpents' 
commnly^call)3d'thes^'^Bill of Rights I^' 



VI 



Outline of Unit: 



A. 



Types of Educational Systems* 

\ . ■ ■ 

1. K-12 (PublM^Private-ParocMal) 
' '2.. Junior Colleges, Colleges, 'and Universities 
* 3. Rights and Responsibilities 
B. Types of taw • 

1. Civil 

2. Criminal 
Juvenile 
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Jurisdiction of Courts (Federall 



The UnLted States Supreme bourt 

2. Appellate^ Courts - . . 

3. Dijstrict Courts ' ^ , 

4. Special Courts (Tax, Customs, Military, Terri^torlal , etc.) 
Jurisdiction of Cdurts (State) 

1 . Supreme Court , 

2. Appellate Courts A-^ 

3. Intermediate (District) Courts 

Jurisdiction of Courts (Local) , . " 

1. Municipal Courts , 

2. Magistrate Courts 

3. Justice (JP) of the Peace Courts ^ ^ \ 

4. Special Courts ' (Family Juvenile, etc.) 
Definition of the. word "Law" 

1. The rules by which we govern ourselves 
Sources of Law 

1. Code of Hammer ahi (Sumerian - 1900 BC) ' ^ 

2. Ten Commandments - Moses (Jewish - 1200 BC) 

3. The Twelve Tables (Roman - 450 BC) 

4. Corpus^ Juris Civilis (Code of Justinian) (Roman - 560 AD) 

5. Magna C^tS (Brilrish "'1215 AD) 

6. Petition of Right^ (British^-- 1628 AD) ^. 

7. BUI- od^^ Rights (British - 1689 AD) 

8. Constitution of the United Stapes (1789 AD) 

9. Bill of Rights (United States - 1791 AD) 

lOL C^se Law (Unwritten • law - based on ear ler decisions of courts 

7 - ■ 

! in similar cases.) 

'j^ - . ^ f . 
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11. statutory Law (Written law or acts - laws of a nation, state 



or city.), 



22. Covmon Law (Any practice that is commonly applied through^^ 

the nation.) 
13. Cannon Law (Church Law.) 
H. United States Constitution 

It. Contains seven (7) Articles 

2. Contains to date twentyrsix, (26) Amendments. 

3. First , Ten Amendments cire known as the "Bill of . Rights" 



V 



19 



ERIC 



^ lUNIT # 2 THE BILL OF RIGHTS 




Hajor concepts : Eaqh student should: 

A. Gain new ind useful knowledge of their individual rights as set forth 

s 

^by the first ten Amendments to the Constitution, the "Bill of Rights.' 

(To include the 14th Amendment) 
5. Gain 'new and useful knowledge of topics covered by each of the first 

ten amendments^. ^ 
C. Understand that as citizens, students, and members of society at 

large, they must accept the responsibility for these rights within 

the social framework of their everyday lives. 

Outline of Unit : ' 

A. Amendment 1. (Religion, Free /Speech, etc.) ^ 

' ■ , ,■ ■ Q ■ 

1. Free exercise of religion l\ ^ * 

2. Federal Restraints (Staite and Local Restraints, i.e., Sunday 



Closing Laws.) . _ ! 

3. Obligations of Citizenship ■ / 

4. Permissible monetary aids to religious organizations and groups 
5/ Freedom of speech and press 

Clear .andt^^^ent danger test (Gil'low and Whitney cases) 

7. Acceptance of clear and present danger test (Roth v. U.S.)^ 
(obscenit^7\.f^^^ < - - 

8. Control of Public Order and clear and preset danger 

9. Control of Public .Morals (obscenity)' 

10. Labor Relations, picketing, and clear and present danger 

11. r Contempt of Court ^ 

; ■ ■ < V . ... 

20 ^'0 , 



12. freedom of speech and pre^s In par]dl0knd streets ■ 
13 • Censorship --^ r 

^14. Taxation and Freedom of pthe .Press 

15. ^ Feder^l^Restraints on Freedom of Speech' and Press 

. a. Censorship of the mails ^ fraud orders-, and obscenity 

b. Regulation of business 3^nd labor ac^^^i^ties 

c. Regulation oj^ Political activities of Federal Employees • 
' d. Legislation, pirotective of the Military, the Armed Forces 

^ ' . and the War Power - 

e. Loyalty Regulations: The Douds and later cases ^ 
ThelSmith Act and prosecution of Comimnist^ \s 
sr. Group libel - * 

16. Freedo/n of Association - . . 
; a. ' Membersliip disclosure reguitements ■ 

i7> Rights of Assembly and Petition 

" a; Restraints on rlghi^^^oP^ssemibly^ andT petition. (Cruikshank 
Case 1876 and Hague v. CIO 1939) 




V. 



18. Lobbying and the Right of Petition ; 

V a. Federal restraints. i:.h^QU^h\th^ lobbying act of 1946 



[NOTEi Lobbying is frequently x:hliSd^i:hS jrios^ the 



outline and only ti^igi-Jis^ vizJti Jbe discussed. 



/f . A/irendment ^Search an 



. (Tijis "ajnencinent denounces Mhly those "isearch and seizures'' as are * 
"unreasonable" and is construed only in the light of what was 
"unreasonable" when it was adopted and in such a manner to conserve 
public interests as well as the rights of the individual) i 
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2, Search and Seizures _ incidental to arrest . (Wong Sun v.. U.S . ^ 

471 - 1963) • , • . i- 

2. Records, Reports and ^uppenas.' (G^ordinello v., U.S. ^57 U.S. 

251 - 1938) - 

3. Sufficiency and Effeqp, of Warrants. , (Scher v. U.S. 1305 ^.S.\ 

vJ • ■ \ • • ^ ■ 

251 - 1938) ' . . . 

4. Search of Vehicles (Brlnegar v.* ti.S. , 33d U.S. 160 - 1933^ 

5.. Use of Evidence by Federal Off leers. (Preston v. U.S. 376 U.S. 

364*- 1964) - 
Amendment 5. Rights of Accused Persons 

1 . The Grand Jury Clause 

2. Double Jeopardy . - 
a. Self Incrimination 

4 m hpe Process of Law ^ 

a. ^Source and evolution of the meaning of the term 
^ 2?. Scope of the guaranty ' ^ 



5. Procedural Due Process 

a. ' Procedural Due Process in General 

■ f ■ 

b. Criminal prosecution in the Jencks case (Jencks v. U.S^ 
^ 353 U.S.C. 657 - 1957) - 

6. Notice and Hearing (Due Process) - 

a. Administrative proceedings 

b. A fair hearing. . ^ 

7. Judicial review of administrative proceedings etc . 

8. Evidence and statvtf^ory presimptions in judicial proceedings 

9. • Taxation > ' . 
al Retroactive taxes 



b. . Cover the Indians/ 



. c* The national eminent domain power 
Amendment 6, Rights of the Accused in Criminal Prosecutions, 
i. Offenses Against the United States, 

2m Right to a Speed^ and Public Trial - . ^ 
J. ' Tri^l by an impartial jury^ ' ' ^ V 

ai Jury must consist of twelve persons 

b. mist be supervised by a judge having the power to instruct 
the jurors as to the law and advise them in respect of the 

' ' ' ^ / ' 

" — '^actSf and the- verdict must be unanimous, 

/ c. ' The jury requirement is not jurisdictional ,^nd trial by 

i. jury may be waived' by the, defendant. ' ^ 

4. Place of Trial . 

a. The^ocality^ in which the offense is charged to have been 
committed determines -the place court of the trial,' 

\5. Precise Definition of the Crime, Right of Confrontation and 

^ ■ ■ \ ■* ... ' • - - ■ . . .' ^ • 

Assistance of Counsel, • ^ ^ 
. " ■ ■ . ^- 

• I a. Right to have counsel^ 

b. Right to ^aive counsel « . * 

*^ - . * 

'e. "Amendment 7, Civil Trials ' • . 

1. Trial by jury in civil cases * 

2. Composition and functions of the jury . ^ 

* ? 

1 .. ■ ( - " ■ 

3. Courts and cases subject to Guarantee of jury trial 

' ■ ■ * ■ • . f 

, 4v Cas^ not subject to Guarantee of jury trial appeals 
.F. Amendment B. Punishment for Crimes • . 

, i. Excessive Bail ^ , ' . ^ 

2m Exces}i^ive Fines .^N^^ 33 
3m Cruel an^ unusual punishments , . 



G. Adendi^^nt 9. Rights Retained bj^^^^i^^ 

i. The right to acquire property and employ It In a lawful business • 

H. Ai^a&ment 10. Reserved State Powers ^ 

1. Federal Taxing Ppwer \ ^ . - 

2. federal Police Power ^ - ' ^- 

■■ ,1 

Amendment 14. Rl^ts Guaranteed 
^ I, ^iiflzepshxp 

2. Privileges and iinmunlties 

3. Due Process 
4J Equal Protection 




UNIV 0j 3 RIGHT TO PRIVACY 



Major: Concepts : Each studen!F^hould become ^ware of and understand: 

■ 'r — . ^ ' * K 

A. That' each individual ^has certain "rights to privacy" under law, 

[ ■■ • ' ■ .. ■ , ' ■ 

B. That although rights to privacy are ^guaranteed by law there are 

always limitations^ placed on these rights ''at the Federal, State 
/ ' and. Local levels according to the responsibility assimed by the 



indivi^lial. 



Outline of Unit: 



A. Document dated 20 June 1975, (Sherman Indian High School) 



B. Document 'dated 1 July, "4975. ^^(sherman Indian High School) 



\ 
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UNIT # 4 STUDENT BODY * CONSTITUTION — : * 

Major Concepts: Each student should become awdite of giid understand: ^ ^ 

A. \ The need for a student body constitution as J^^Set of rules ^tq^^vern * 
. their activities in the school enfiroiunSit. ^ 
\B. The need for a flexible set of rules that can be changed when r^ecessary 
to fit the needs of the students and tii^ school as the need arises, 

i\ - / ■ • ■. ' ' ■ ' 

C. The need for a form of government within- the^ school environment that 
, . .serves the purposes of the pBople, for thd people, and by the people. 



Outline of Unit: 



Am Article I. ' \ ' (Name) 

B. Jmticie II. " (Purpose) ' 

mi ' 

C. Wticie III-. (Membership of A.S.B.) 



D. Article IV. . (Details of Organizations of A,S.B.) 

^ ■ . ■ ' ■ ■ 

E. Article V. (Student Administration) . ' ^ • 

F. Article VI. (Associated Student Body Accountsj , 

• • V - ^_ ' ■ . . / 

G. Article VII. (Fiscal Plah of Operatior^ of School Organisations) 
Article VIII . (Approval of the Constitution of the Associated 

V- Student ^ody.) < * ft ! * . ' 



UNIT h 5 DUE' PROCESS IN^ THE SCHOOL 

Muj or- Concepts: Each student should: , 

\. Become more aware of their rights provided by law and that ttxese >^ 
rights may be defined as encompassing all those specific rights } 
which our courts recognize as being vested in students. 
B. Gain, new fx}d usaiAZe knowledge about thelx! own ' ^code of student 




(d j?Bsponsibilities" in their own school . ' 
C* Fuiiy* comprehend the '^implication" that " rights imply responsibility" 
and that each student must be responsible for the way he or ^he 
exercises his or her rights,. He or she must accept the consequences 
of his or her actions as determined by law. 



Outline of Unit : ^ < 

A, .Student Rights 

B, Due Process 

C Student Responsibility 

Dm Extracurricular ActJ.vities 

Student 'Records - .« . 
^F. student Identification 

G. Dormitory Schedule 

H. School Rules 

Infractions 

2, Homeliving 

3. Academic^ 

J. Procedures on Infractions 

J. Student Rights in Due Process 

K. Appeal Rights 

. ■ 27' 
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Ir. kdmlnistrative Authority 

Actnlxflstrative Protection' ^ 
N^, Discipline Committee 

Om Approval Signatures , 

♦ 

R. Staff and Student Approval 'Signatures 



u O 
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♦ miTrff 6 DUE PROCESS 'IN THE COMMUNITY 

t '< _ ■ . ■ ^ . . • , . 

s . ■. ^ ■ * 5' , • . 17 

Major Conc&pts : Each stuclent should: . ^ ■ . * 

. .A, Understand that we are fortunate to live in a country such as ours, 

\ where wei en joy more rights, privileges and freedoms^^i^an ever before, 

We should , /there fore , be ever, mindful that each right, privllege^, ^ 

and freedom is accompainled by an equally important personal respon- 

sibility, ' 

• ■ • ^ ■ ^ ■ . . . '' * , \ 

^ "■ . ' ' ' ^ ' . . 

^ B. Understand that one of the most important responsibilities is to 

' . i 

know and understand the laws which regulate our lives* Laws are 
; ^ merely a compilation of common sense rules for our own personal . . 



protection and that of society in general, and, that without laws'- 

pur existence would be utter chaos, ' ^ 
Cm Understand that a law focused educational program in our schools 

provides us with the knowledge, that prevents ^us from behaving in 

such a manner^ as to show disrespect for the law* 
D. Understand, that we must respect the law of the community in which 

we live. Every community employs law enforcement officers to pre- 
\tect its m^nbers. Through the presence of the, law enforcement 

officer we are able to live \lj8 relative safety and security. Thete- 

fore we miust show respe^^ for ^ our laws and law enforcement officers. 

In addition we must become better acquainted with the laws and the 

- ..■ ■ ' 

• iap^ enforcement officers of our community in order to learn how we 

. ■ * ■ "L . 
may better be able to assist law officers in the performance of 

their duties » 



Outline of Unit: . 



Am Law Enforcement Agencies tj J 



\ Im Department of Public Safety (Highway Patrol) 
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. 2. Sheriff s Department 

3. City Police Department 
p 

- : ' A ' • \ ■ 

T^pes of Criminal Offenses 
,1. Felony ^ . 

; 2^ Misdemewor^ - 
Most fommon Offenses and Activiti^ 'of the Student and the Juvenile 
in the Community. 

1. 'Alcoholic Beverages 

2. Assult and Battery / 



1 



3. Babysitting 




. 4^ Contributing to. Deliguenc^^ 

5. Disturbing th^ Peace ) 
' 6.* Employment of Minors _ 

7. Financial Responsibilities (Ownership of Vehicles an^ Insurance 

for same) . v-. 

,- . 

6, Glue Sniffing 

'•■.■■>■ 

9?, Hitch-hiking , ^ y 

ip» ihcorrig^ibflity^ 
12 i Loiter ing'-Cur few 
12/ Malicl(!fus Actsi 

13, Maniage 

14, Miscellaneous Acts 

15, \ . Moral Offenses : . 

16, Narcotics and Dangerous Drugs 

17, Neglect and - Cruelty to Children^ 

18, Parties _ 




19. Re:^sting Arrest 
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2a. ^Rights of Minors J 
^ 21. Runaway or Missing Children^ 

22. School Laws • * ^ 

^23. Telephones 

*. f 

24. r^eft (Shoplifting an^ Stealing) 

25. ^ehicles *and Driving RuJeS K 

26. Tabac'co (Minors) 

( .a. To sell or give ^to 

b. Possession oir the School Grounds 

27. W^pons ^ 

■ ■ •. , f : 

•* * ■ . , 

E. ^Charges and Hearings . \. 

F. • Courts and Jurisdiction 

1. Justice of the Peace 

2. City Courts . 

- . ■ ^ . ■ - A. ■ , 

' 3, District Courts . " J . 

4. Appeals Coiirts ^ 

5. State Suprejjie Courts 

6. Juvenile Courts ( 

G. Confinement and Release , 



/ 



\ 



J 
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M. for. concepts : Students should 2?e a^are of and understand: - : 

;i. That the "1963 Ind'ian-Bill of Rights" applies to all Federally recog- 
' nized Indian, EskinK^r ^^^"^ ^riipes, bands. Pueblos, commnities, 
' * villages ^d rancheri^s which. carry on any self-government functions.^ 
• ' B.' That this act places responsibility on.tribal officials,,in much 

' the same manner that the Federal Constitution places responsibilities 
' on 'Federal and^State Officials. 
. c. That this act applies to all triJbal officials, including tribal 

. ' chairmen, trdLl governors, tribal council- members , tribal judges, 

Y prosecutors} and police, officials of special tribal agencies, such 

as housing authorities and development corporations. 
. D, That because Indian Tribes traditionally have been considered 

separate' soverign governing bodies, the courts have tended to hold 
' that the Federal Constitution does^ not protect tribal members 

against the acts of tribal officials. * ' . .. 

?. That this act, inadditioh to the Federal Constitution, guarantees 
to, reservation residents many of the rights and liberties in 
relation to Tribal Authorities that is guaranteed to all persons 
■ in relation to Federal and State ^Authorities. 



Outline of Unit: 

A. Freedom of Religion (Use of Peyote) 
^ B. Freedom of speech In the Tribal Setting. 
Rights of the Accused and Due. Process. 
.1. Tribal Courts 
2. Where to get a lawyer ' 

^ 32 



3. Police Misconduct,- ' 

4. The Taking of Private Property 

Equal Protection of the Law ' , 

1. Fair Housing 

2. Equal Education Opportunities 

3. Johnson-O'Malley , , 

4. Equal Employment Opportunities 

5. Voting (Local r State , and Federal) 

6. Voting (Tribal) 

7. Tribal Constitutions 
Additional Information 

1. How to file a complaint 

2. Where to get a lawyer 

3. Discrimination (Reservation Programs) 

4. Employment Discrimination / , 

5. Administrative Appeal of Tribal Ordinances 
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XmiT # 8 SOURCES Or\ AUTHORITY FOR INDIAN SCHOOLS AND PROGRAMS ^RELATING TO 
AMERICAN INDIANS - 

" " - ■ ' «' .* 

Major Concepts: Each student should be aware of: 

A, The Code of Federal Retaliations (CFR) d leg^l source authority for 

M ' . ■ ■ ".' •■ • ■ ■ ' . ■ 

laws pertaining to programs for Americaii -Indians. 
Is. The Federal Register as a source of information and authority for 
governance of American Indians* \ , 

C. The Bureau of Indian Affairs Manual as a legal source of authorityi 
-^or operation of Indian Schools and programs pertaining to Indian^ 

People. 

D. School Policies and Procedures^ as it applies to Sherman Indian 
High School students. . 

E. Levels of authority for operation of Indian Schools* 

Outline of Unit: 



A. Code of Federal Regulations (CFR) 

B. The Federal Register (FR) 

C. Bureau of Indian Affairs Manual (BIAM)^ 
State Education Code' 

E. "B^A Local High School 

F. Levels of Authority 

I. Congress of the United States 
2\ Department of the Interior ^ 
3. Office of the Commissioner of Indian Affairs 
4^ '^rea Office 
5. . Agency 
€• School 
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V • . ■ / • ■ . . ; ; . . . 

. UNIT if 9 ■',■/- VOTER EDUCATION ' ' . 

7 . ~ ' : " ^ . 

Major Concepts : j Each student should understand: ' , ' 

A. That we are fortunate to live in a country with a form of repre- 
sentative goverRinent that allows us to select our representatives 
in a democratic manner bg a majority vote. Without the "vote" our 

democratic form of government would revert to a state anarchy. 

^ " ' ' i ■. 

■ t • 

fi. That the recent addition of the 26th Amendment to our Federal 

Constitution gave' the power of the "vote" to all citizens 18 years 
of age, thereby setting into motion and creating a new political 
group witdin our political ^structure. The power of the vote is * 
the vehicle through which we change our l.aws, select pur 'repre- 
sentatives who voice our opinions and maintain a stable government 

' i 
on which bur way of life is built. 

C. That we must have a thorough knowledge of what the vote is, how 
we use it to its best advantage to maintain the highest, ideals' of 
a democratic society. ^ 

Di That each individual eligible to vote must assume the responsibility 
for Voting, whether i% is at the Local , State , Federal, or- Tribal 
level . . 

Outline of Unit : 

A. Eligibility to Vote 

B. Registering to Vote 

C. Issues 
1 . School 
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. 2. : Community 
' 3. County ^ 
4- State 
5. Federal 
*D. The Part^ System ^ 

The Candidates* 
F, Campaigning . ' 

(?. Types of Political Assemblies • 
H ^'^^^fj^anning an Assembly 
J. Campaign Materials 
J. Procedures for filing for Office 
K, Voter Registration^ ' ^ 

L. Voter/Candidate Qualifications 
M. Sample Ballots and Voting Procedures 
N, Vot^r Registration Forms 
O. Political Party Platforms . 
P. Political Organizational Resources 
Media -Systems 
u 1. Phamplets * ' 

2. Posters / 

3. Radio 

4. Television 

5. Personal Appearances * 
R\ How to Lose an Election 
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UNIT #10 FAIR TRIAL/FREE PRESS ■ . 

Major Concepts : Each student should understand : 

A, That while he or she has a "right" or 'a fair tri'al, other people 
have a "right" to inform the public ^through the press^newspapers) 
of the progress of the trial'. If this is true, can the concept of 
a "fair trial" hold true? 

■ ■ : 

B. That there is a great concern over the conf-^^t betwe^ the right 



of a free, press to . report ^to investigate and report to the public 
on criminal activity and the right of a defendant to a fair trial. 

C, That the court will have^ to settle the issues concerning how much 
^publicity before and during a trial is r^^sonable and fair to the 
defendant and how much information the press is allowed to print 
for the public . Any type of - media exposure of a defendant f' 



influences, people and the reasonableness of media exposure qf a 
trial IS always in question, ' • 



Outline of Unit r 

A, Freedom of the Press 

B, Fair Trial/Free Press 

C, Jury Quest 

Role of the tied i a 

E, Justice in America (Problems) 

F. ^ Case Studies 

G, How to Find Legal Cases 

H. Vocabulary 
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Specific Cases: ^, 

1. Dr. Sam Sheppari (384 U.S. 333 - 1966) 

2. Toledo Newspaper Company v.-UcS. 247 U.S. 402 - 1918 

3. Bridges v. California 313 U.S. 252 - 1941 

4. Marshall v. U.S. 360 U.S. 310 - 1959 

5. Estes V. Texas r 381 U.S. 53f^- 1965. 

6. Sheppard v. Maxwell/' 384 U.S. 333 - 1966 




UNIT # 11 CONSUMER RIGHTS AND RESPONSIBILITIES 

Major Concepts :^ Sach'^student should understand: ^ ^ 

' • • •. 

A. iffhat we are living in a very complex business world , and that not 

everyone has the "ready cash'* to pay for the^ necessities and small 
■ luxuries of life. We are committed to a society of credit and 
tijfe purchasing of products, services and labor - as a result j/^ 
have a responsibility to ourselves- and to the merchants of the 
communitrwe live in to have a knowledge of what we are doing when . 
we Exercise our buying power and' buy items of heed on a time or 

■ • t . ■ • ■ 

credit, plan, , . . 

- ' ■ ■ . V \ ^ 

B. .W^e are respopsible under law for our actions and our behavior in 

the market place of business . Today we cannot accept a "handshake" 
a^ a way' of ' making agreements. Our business world of credit is , 
built on "written contracts" and an agreement both morally and 
legally to *p^y' pn time, 'when payment is due. 

^ ' ' ■ . 

C. That although oral contracts are still being used to a smaYf extent 
in some parts of the United States, writteri contracts are^nsidered 
to be the most acceptable means of doing l^iness under law, - 

Outline of Unit : 

A, Types of Contracts ^ " 

1 . Oral ■ ' / . ^ 

2. Written 

i ■ " ' 

3. Conditional Sales . 



^4. Chattel Mortgages, \ 

■ . • s 

^S. Promissory Notes ^ J 
.'6. Sales Contracts 

B. Elements of ^a Contract 

1. Consent^of Jboth parties 

2. Legal purpose or ohject 
^ 3r Coi^side'ration price 

4. Legal Capacity of both parti 

5. Interest rates 

6. ' Title of ownership , 

7. P/arranty 

C. Buying and Selling 

D. Debtors and Creditors 

E. -Wills and Inheritance 

F. Family * 

G. Partnerships ^ 
H» Insur^ce ' * 



J. fc^vii Wrongs 

J .y/Criminal Wrongs 

K. When to Call a Lawyer 
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AUDIO-VISUALS 
(LAW-DELATED) 



Source: BFA Educational Media 
2211 Michigan Avenue 
Santa Monica, California 90404 

Series: Bill Of Rights In Action 

Film Title: Due Process of Law ^ 16mnf>-r Secondary \. ^ 
and Equal Opportunity - 16inm\'-' Secondary 

Level Freedom of Religion - 16mm - Secondary. 

Freedom of Speech - 16mm - Secondary \ 
r« The Privilege Against Self-incrimination - 16mm ~ Secondary 

j| The J^ight to Privacy - 16mm - Secondary 

T^e Story of a Trial - 16mm Se^condary ^ 
. consumer Power - 16mm - Secondary ^ . 

Changing the Law*- 16mm - Secondary ^ 'j 

Compaign: American Style - 16mm - Secondary . ' . 



Source: Churchill Films 

622^ North Robertson Boulevard 
- Los Angeles, California 90069 



Series: Bill of Rights In Action , 

- — — ' — ( / 

Film Title: Interrogation and Counsel - 16mm - Secondary 
and Justice Liberty and Law ~ 16mm - Secondary 

Level Search and Privacy - 16mm, - Secondary 



Source: Encyclopedia Britannica' 
Educational Corporation 
425 North^ Michigan .Avenue 
Chicago, Illinois '^60611 



^ Seri es : ) Law-Related Films 



Film Tii 




I The Lemonade Stand - l'6inm - Secondary (What's Fair) 
Equality^ Under the Law -\6mm - Secondary 
Liberty Under, Law - ^6mm - Secondary^ (The. Schemp Case) 

< The Sheppard Case - l&mm - Secondaty'' 

Justice Under Law.^-^^'^^mm - Secondary (The Gideon Qase,) 
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Source:^ Guidance Associates ^ 

Pleasantvill^r New York 10570 , ' 

Series: Law I n A DemaS;:racy and Values . 

.. ■ - — ^ t - ■ . ., ■ 

Souiid Filmstrip: v • * 

Title and Level ^ Consequences for the Convicted SFS - Secondary 
: Jiivenile Thief'-- FS —Secondary 
♦ ' ^Marijuana Possession - 5F5 - Secondary 
. The Student Prisss - FS - Secondary 



Source: Learning., Corporation of America 

Series: Concepts ' » » , . 

Film Title: ^ Why f/e Hdve Elecpions - ij52nm»- 5ecpndary 
and Why We Have Laws - 16mm -i Secondary 

L,evel Trouble With The Law 16mm^ - Secondary 

Conscience arid Conflict - 16mm - Secondary 

Source: McGxaw-^Hill Films ' « 

330 West 42nd Strd^Z • v 
' ' ^New York, New York 10036 ^ ^ 

Series: . Law Related 



Film Title: Treaties Made Treaties Broken - J-Sim - Secondary 
and System of Order (La^) - 16mm - Secondary 

Level , ^ 
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. • ■ LIST OF SUPPLEMENTAL MATERIALS " , . ' 

li Constitution of Ai^ociated Student Body of Shetman* Indian High Snhool 
or. From Your Schoo3^ . • »^ , [_ 

2. Code of Student Rights ahd Responsibilijiids 

5. ' Right to Privacy Documents (2) , . 

4. Rules and Regulations - Bureau of Indian Affairs CFR 25, Part '35 - 
Student Rights and Due Process- ; 

5. Constitution Vocabulary » 

6. Legal Glossary ^ V ' . 'ijS^ ^ . • ; 



